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Depending on the investment services to be provided, other conditions may apply in 
addition to the Conditions for Investment Service Provision, or the Client may be required 
to also sign other agreements or declarations.

If any other, more specific terms apply between the parties with regard to the provision of 
investment services by Kempen & Co, such specific terms will prevail over these Condi-
tions. Any written individual arrangements between the parties will prevail over all terms 
and conditions referred to above.

1. Definitions,  
references and 
headings

1.1. The following definitions apply for the Kempen & Co 
Conditions for Investment Service Provision:
a. Agreement: the agreement with the Client, of 

which the Conditions form an integral part;
b. Available Funds: the positive balance in monies in 

a Securities Account, plus any credit limit in re-
spect of an Securities Account, less the required 
cover for margin obligations and the reservations 
considered necessary by Kempen & Co (e.g. for 
existing orders in Financial Instruments;

c. Clearing house: the inst i tut ion that provides 
transaction clearing of Financial Instruments for 
the (Stock) Exchange;

d. Client: any natural or legal person that has en-
tered into an Agreement with Kempen & Co;

e. Conditions: these Kempen & Co conditions for 
Investment Service Provision;

f. Execution- Only: a form of investment service 
within the meaning of the definition of ‘provision 
of an investment service’ in Ar t icle 1:1, para- 
graphs a or b of the WFT. This means the receipt 
and referral of orders concerning Financial In-
struments by Kempen & Co, or their execution at 
the Client’s risk and expense. More in particular, 
with this service, Kempen & Co does not provide 
any advice within the meaning of the definition 
of ‘provision of an investment service’ in Article 
1:1, paragraph d of the WFT and Kempen & Co 
does not assess whether the execution of an or-
der is suitable for the Client and/or consistent 
with its portfolio;

g. External Accounts: any cash and securities ac-
count(s) in the name of the Client held with an-
other bank and/or investment firm;

 h. Financial ins truments: f inancial ins truments 
within the meaning of Article 1:1 of the WFT;

i.  Kempen & Co:Kempen & Co is a trade name of 
Van Lanschot Kempen N.V., having its statutory 
seat in ‘s-Hertogenbosch in the Netherlands and 
with i ts registered of f ice also at Beethoven-
straat 300, 1077 WZ Amsterdam, the Nether-
lands. Van Lanschot Kempen N.V. is licensed as 
a credit institution and is authorised to act as an 
investment f irm, and is supervised and regis-
tered by both the the Dutch Central Bank and 
the Dutch Authority for the Financial Markets;

j. Regulation: the complex of Articles of Association, 
Regulations and other provisions (including the 
contract specifications for the relevant Financial In-
strument) of (Stock) Exchanges and/or clearing hous-
es, as they read at any time during the term of the 
relationship between the Client and Kempen & Co, 
whether or not after amendment;

k. Securities Account: a securities account opened 
by the Client and held with Kempen & Co;

l. website: the Kempen & Co website at www.kem-
pen.com;

m. WFT: the Financial Supervision Act (Wet op het 
financieel toezicht);

n. Working day(s): each day of the week in which 
Kempen & Co is open to the public.

1.2. References to Articles are references to Articles of 
the Conditions, unless stated otherwise.

1.3. Headings above the Articles serve only for the pur-
pose of legibility and have no effect on the mean-
ing of the Conditions.
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1.4. In the Conditions, the singular form also refers to 
the plural and the masculine to the feminine form, 
and vice versa.

2. Applicability;  
commencement of 
service provision; 
acceptance; duty 
of care

2.1. In addition to the terms applicable to specific ser- 
vices and products used by Client, these Condi- 
tions apply to the Agreement and any further 
agreements between Kempen & Co and the Client 
with regard to the provision of investment services. 
Terms and conditions of or for the benefit of the Cli-
ent, if any, shall not apply to the relationship be-
tween Kempen & Co and the Client.

2.2. The Clients provides information to Kempen & Co, 
taking into account the applicable privacy laws, at 
its first request, about the Customer’s activities 
and objectives and about the reason for the (in-
tended) use of the services and/or products of Kem-
pen & Co. Upon request, the Client informs Kem-
pen & Co as to the origin of the monies of Financial 
Instruments administered in a Securities Account.

2.3. The Client may make use of Kempen & Co’s servic-
es after a Securities Account has been opened and 
the Client has been identified and accepted by 
Kempen & Co in compliance with the statutory re-
quirements, and a Securities Account has been 
opened and/or External Accounts have been speci-
fied in accordance with these Conditions.

2.4. Kempen & Co may impose rules concerning identifi-
cation, acceptance and/or the scale, nature and 
scope of the service concerning certain categories 
of natural and legal persons. In this context the Cli-
ent and the Client’s representatives are obliged to 
co-operate with Kempen & Co and to provide all 
information. The Client must promptly inform Kem-
pen & Co of any changes in this information. Kemp-
en & Co may make copies of documents, which pro-

vide evidence of this information, and Kempen & Co 
may record and file this information. If the Client is 
a legal person or form of cooperation, the Client 
and its representatives are also obliged, at Kemp-
en & Co’s first request, to give Kempen & Co, in-
sight in the ownership and control structure of the 
legal person or the form of cooperation, including 
but not limited to information about the ultimate 
beneficial owner(s), as per Kempen & Co’s request. 
The Client is obliged to inform Kempen & Co re-
garding its ultimate beneficial owner(s) and any 
envisaged changes in this respect. 

2.5. The Client informs Kempen & Co to which address 
the documents and/or information that are intend-
ed for the Client can be sent. The Client notifies 
Kempen & Co as soon as possible in writing of a 
change of name and address. If the Client’s ad-
dress is not known or is no longer known at Kem-
pen & Co due to the Client’s fault, Kempen & Co can 
attempt to find out the address of the Client without 
being obliged to do so. The costs of such an inves-
tigation are for the Client’s account. The Client, 
whose address is not known at Kempen & Co, is 
deemed to have his postal address at the address 
where Kempen & Co is located, unless agreed oth-
erwise.

2.6. The Client is obliged to make safe use of Internet, 
fax, e-mail, post or other means of communication 
in the Client’s communication with Kempen & Co. 
The Client must store and treat with care the items 
made available to the Client such as forms, data 
carriers, means of communication, security meas-
ures, access codes and passwords. The Client must 
treat personal access codes and such with due care 
and keep these confidential for other persons. The 
Client adheres to the security regulations issued by 
Kempen & Co. If the Client knows or can reasona-
bly suspect that items that Kempen & Co has made 
available to the Client have come into an author-
ised hands or that abuse is being made or can be 
made or that an unauthorised person knows his ac-
cess code, he must immediately notify Kempen & Co 
of this.

2.7. The Client and his representatives shall deposit an 
example of their handwritten signatures at Kemp- 
en’s first request at Kempen & Co in a manner and/
or form as determined by Kempen & Co. The exam-
ple provided by a person is deemed to be the re-
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presentation of the Client’s current handwritten 
signature, regardless of the capacity in which the 
Client acts vis-à-vis Kempen & Co, until Kem-
pen & Co has been notified of a change.

 
 
2.8. Kempen & Co has the right to reject a prospective 

Client without stating its reasons or to terminate 
the services in accordance with Article 26

2.9. In providing its services, Kempen & Co does not 
have to make use of non-public information, includ-
ing pricesensitive information.

2.10. Kempen & Co shall exercise due care when provid-
ing services. In its provision of services, Kem-
pen & Co shall take the Client’s interests into 
account to the best of its ability.

2.11. The Client shall exercise due care vis-à-vis Kem-
pen & Co and shall take Kempen & Co’s interests 
into account to the best of its ability. The Client 
shall enable Kempen & Co to fulfil its statutory and 
contractual obligations and to render its services 
correctly. The Client shall not make improper or il-
legal use (or allow improper or illegal use to be 
made) of the services of Kempen & Co, also includ-
ing use that conflicts with laws and regulations, 
serves criminal activities or is damaging to Kemp-
en & Co or to its reputation or to the integrity of the 
financial system.

3. Third Parties
3.1. In providing its services, Kempen & Co may make 

use of third parties and may (partially) outsource 
activities, including but not limited to services in 
connection with executing orders, placing Finan-
cial Instruments in custody to third parties and as-
suming rights in respect of Financial Instruments 
with the use of a third party.

3.2. In the event that the Client has called in or appoint-
ed a third party, the consequences of this choice 
are for the account of the Client.

3.3. If the Client gives Kempen & Co an order or an au-
thorisation, Kempen & Co may also do business 
with itself as a counterparty in order to execute the 

order or an authorisation, and Kempen & Co may 
also transfer this order or authorisation to a third 
party.

4. Risks of  
investment and 
information  
received

4.1. In Appendix 1 ‘Description of investmentrisk the 
features and specific risks of the different types of 
Financial Instruments are explained in more detail. 
The Appendix does not aim to describe all features 
and risks of all types of Financial Instruments.

4.2. The value of an investment in Financial Instruments 
may be lost, partially or in full. The Client must en-
sure that it is continually in a position to bear such 
losses.

4.3. If the Client makes use of borrowed funds for in-
vestment, the Client explicitly declares that it is 
aware that it runs the risk of losing its investment 
and retaining a debt.

4.4. By entering into the Agreement, the Client declares 
that:
a, It has received sufficient information to form an 

opinion on the content and scale of the services 
provided by Kempen & Co under the Agreement;

b. In its opinion, it has received sufficient information 
from Kempen & Co on the risks and consequences 
associated with Kempen & Co’s service provision 
and with investment in Financial Instruments in 
particular;

c. It is fully aware of these risks and consequences 
and accepts these risks and consequences.

4.5. Kempen & Co performs all actions in relation to the 
service at the Client’s risk and expense.
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5. Execution-Only 
service provision

5.1. Kempen & Co will only provide the Client with Exe-
cution-Only investment services, unless agreed 
otherwise in writing. If Kempen & Co provides Exe-
cution-Only investment services to non-profession-
al investors, Kempen & Co will obtain information 
on the Client’s knowledge and experience relating 
to this service or the relevant Financial Instruments 
or any other financial product, to enable Kem-
pen & Co to assess whether this service or product 
is appropriate for the Client (‘appropriateness test’). 
If, in Kempen & Co’s view, the Execution-Only ser-
vice is not appropriate for the Client, it will warn the 
Client. If the Client provides no information, or in-
sufficient information on its knowledge and experi-
ence, Kempen & Co will warn the Client that it is 
consequently unable to assess whether the service 
is appropriate for the Client.

5.2. The Client guarantees that all the oral and written 
information provided to Kempen & Co is complete 
and accurate.

5.3. The provisions of Article 5.1 do not apply to the ser-
vices relating to:
a. Shares that are admitted for trading on a regulated 

market, or a system comparable to a regulated 
market, from a state that is not a member of the 
European Union or the European Economic Area;

b. Instruments that are normally traded in the mon-
ey market;

c. Tradeable bonds or other debt instruments, to 
the extent that this does not concern convertible 
bonds or convertible debt instruments;

d. Par t icipat ion r ights in col lec t ive investment 
schemes, or;

e. Financial Instruments designated by General 
Administrative Order, if Kempen & Co states pri-
or to provision of the service that it has not as-
sessed the suitability of the service or the finan-
cial product for the Client.

5.4. Kempen & Co’s Execution-Only services, is limited 
to order execution, settlement, administration and 
custody. Kempen & Co will assess orders issued by 
the Client to conduct transactions in Financial In-
struments only in terms of the statutory balance 
and coverage requirements.

6. Custody of  
Financial Instru-
ments and monies; 
distributions

6.1. Any Financial Instruments that have been entrusted 
to Kempen & Co within the context of the invest-
ment services provided by it will be protected by 
the Dutch Giro Securities Transactions Act (Wet gi-
raal effectenverkeer) and therefore not form part of 
the estate in case of an insolvency of Kempen & Co. 
To the extent applicable, money that has been en-
trusted to Kempen & Co (including money from dis-
tributions relating to Financial Instruments) will be 
protected by the deposit guarantee scheme.

6.2. If the Client does not wish to appoint Kempen & Co 
for the custody of its Financial Instruments and 
monies, it will for the purpose of this Agreement 
open account(s) with an external party and provide 
to Kempen & Co the information regarding these 
External Accounts and other information requested 
by Kempen & Co.

6.3. Prior to 1 January 2020, securities and money were 
held via the Stichting Beleggersgiro Kempen & Co. 
From 1 January 2020 onwards, custody of Financial 
Instruments and monies takes place in accordance 
with clause 6.1. It is possible that the Stichting Be-
leggersgiro Kempen & Co will still hold less liquid 
securities for a limited period of time after 1 Janu-
ary 2020. With respect to these securities and for 
this limited period of time, the conditions which were 
applicable prior to this date, including the regula-
tions of the Stichting Beleggersgiro Kempen & Co, 
will apply. Once the custody of all less liquid securi-
ties is transferred to Kempen & Co and/or a third par-
ty, the Stichting Beleggersgiro Kempen & Co will be 
terminated. 

7. Charges
7.1. Kempen & Co charges the Client custody fees, in-

terest, commission and (transaction) costs for the 
investment services that it provides and, where ap-
plicable, charges fees for other services and other 
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costs or charges in accordance with the agree-
ments with the Client and the rates applying at 
Kempen & Co at any time. These rates are available 
for inspection at Kempen & Co’s office(s).

7.2. Kempen & Co may also charge the Client the costs it 
owes third parties for the services it has provided.

7.3. If Kempen & Co becomes involved in a seizure, dis-
pute or proceedings between the Client and a third 
party, then the Client shall fully reimburse the costs 
incurred by Kempen & Co resulting therefrom (for 
example the costs of legal assistance). All other 
special costs incurred by Kempen & Co following 
from the relationship with the Client are for the Cli-
ent’s account insofar as this is reasonable.

7.4. Kempen & Co may deduct (or cause to deduct) any 
fees and charged due to Kempen & Co from a Secu-
rities Account and/or External Accounts without no-
tifying the Client in advance. 

7.5. Kempen & Co reserves the right to alter the rates, 
costs and charges referred to in Article 7.1 at any 
time if, in its opinion, circumstances give reason for 
this. The alteration takes effect immediately unless 
Kempen & Co sets a different commencement date. 
The alteration cannot take effect retroactively. On 
alteration of the rates, the Client has the right in 
accordance with Article 26, to terminate its rela-
tionship with Kempen & Co with immediate effect, 
in writing, in observance of the provisions of Article 
26.

7.6. If, in connection with Execution-only services, the 
Client, being a professional investor or eligible 
counterparty, invests in any units in an investment 
institution or UCITS, Kempen & Co may decide to 
pass on to the Client any payments received from 
the relevant offerors and related to the Client’s in-
vestment in such units.

7.7. Kempen & Co may decide to refund payments as re-
ferred to in Article 7.6 to the Client through a dis-
count on the rates, costs and fees referred to in Arti-
cle 7.1. The passing on of received payments shall 
be refunded each calendar quarter in arrears, less 
any percentage applied at any time by Kempen & 
Co for compensation of the related direct and indi-
rect costs.

8. Orders and other 
instructions;  
power of disposal; 
corporate actions

8.1. The Client shall ensure that Kempen & Co shall re-
ceive all information, which Kempen & Co requires 
or which the Client can reasonably understand to 
be necessary for the correct provision of services 
by Kempen & Co. The Client shall ensure that state-
ments, such as orders and notifications to Kempen 
& Co or to a third party appointed by Kempen & Co 
are clear and comprehensive and contain the cor-
rect information. The Client complies with the in-
structions and regulations issued by Kempen & Co, 
including the provisions set out in these Conditions.

8.2. The Client may issue orders for transactions in Fi-
nancial Instruments by telephone only, and other 
instructions to Kempen & Co in writing only (e.g. not 
by fax, text message or e-mail). If the order or in-
struction does not comply with the aforementioned 
form requirements, Kempen & Co has the right, but 
is not required to execute that order or those in-
structions. If Kempen & Co opts to execute an order 
placed in writing, Kempen & Co may verify the or-
der with the Client by telephone prior to execution. 
Kempen & Co is not liable for any resulting damag-
es if this working method leads to any delays or 
non-execution.

8.3. Kempen & Co has the right to limit the scope of the 
Client’s power of disposal in relation to the Securi-
ties Account if this is necessary for the performance 
of the service.

8.4. Kempen & Co shall in any event have the right not 
to follow any instructions if these have not been 
submitted correctly, in special circumstances, in 
the absence of sufficient balance in the External 
Accounts or if, in Kempen & Co’s opinion, compli-
ance therewith lead or could lead to an order being 
executed in violation of the Agreement or the Regu-
lation or to negative Available Funds. Kempen & Co 
determines the Available Funds for each Securities 
Account. The Client is aware that the Securities Ac-
count cannot show negative Available Funds at any 
time and agrees that Kempen & Co shall take meas-
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ures in relation to the service to prevent negative 
Available Funds.

8.5. Kempen & Co is responsible for the work generated 
by managing the securities held by Kempen & Co 
on behalf of the Client, including the collection of 
interest and dividends, the realization of subscrip-
tion rights, the performance of conversion actions, 
filing for meetings and handling sale orders, and 
(providing for) the issue of instructions to corre-
spondents in relation to such activities. Kem-
pen & Co bears no liability in relation to this work, 
except in the case of malicious intent or an attribut-
able failure to perform on the part of Kempen & Co 
itself.

9. Execution of  
orders; order  
execution policy

9.1. In observance of the order execution policy, drawn 
up by Kempen & Co, and to the extent that these 
Conditions do not provide otherwise, the Client’s 
rights on the basis of the trans action and positions 
in Financial Instruments are related to and are 
partly determined by the Regulations. To the extent 
that the Regulations contain a third-party clause in 
favour of the Client, the Client accepts this through 
acceptance of the Conditions. Kempen & Co pro-
vides a description of the order execution policy on 
its website. 

9.2. Kempen & Co has various order execution possibili-
ties. This can be done directly on a trading venue, a 
trading venue via a selected third party (broker) or 
outside a trading venue. Kempen & Co may charge 
a Client costs for the use of brokers, in accordance 
with Article 7.

9.3. Orders relating to Financial Instruments primary 
listed on an exchange outside the Netherlands that 
is open during hours when Euronext is closed shall 
be exclusively executed during the hours and days 
on which Euronext is open.

9.4. Orders to execute transactions in Financial Instru- 
ments shall be executed in observance of a reason- 

able term, in accordance with the Client’s instruc- 
tions and, to the extent that these Conditions or 
other conditions and agreements between the par- 
ties do not provide otherwise, in compliance with 
the current Regulations for the relevant (Stock) Ex- 
change and/or other markets.

9.5. Orders must be clear and must clearly state all de- 
tails that Kempen & Co regards as relevant. If an 
order for a transaction in Financial Instruments 
has, in Kempen & Co’s reasonable opinion, been is-
sued without sufficient specification, Kempen & Co 
has the right to suspend execution of the order until 
the Client provides it with clarification or additional 
specifications. Kempen & Co will be liable for any 
loss or damage resulting from any delay in execut-
ing the order or non-execution of the order.

 
9.6. Unless otherwise instructed, orders are valid for 

the same trading day. Clients may revoke or 
change orders already issued if the revocation or 
change reaches Kempen & Co in time to reasonably 
cancel or change the order. 

9.7. Crediting or debiting Financial Instruments held in 
a Securities Account and/or in External Accounts 
shall take place with simultaneous crediting or 
debiting of the amount to be received or owed from 
the Client’s Securities Account or External Accounts 
pursuant to the broker’s note.

9.8. Kempen & Co shall open a Securities Account in the 
Client’s name, unless otherwise agreed with the 
Client. If a Client does not make use of a Securities 
Account, the Client will specify any External Ac-
counts for the benefit of the investment services to 
be provided by Kempen & Co, and provide Kempen 
& Co with the information it requires with regard to 
such External Accounts.

9.9. The Client grants Kempen & Co irrevocable power 
of attorney to debit from its Securities Accounts 
and/or External Accounts (or cause to debit) all that 
the Client owes or shall owe Kempen & Co at any 
time and to credit the Securities Account (or to 
cause to credit) with all amounts due to the Client, 
and to perform (or cause to perform) any such act 
with regard to its Securities Accounts and/or Exter- 
nal Accounts as may be necessary or conducive to 
the provision of services pursuant to the Agree- 
ment. Debiting shall take place partly on the 
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grounds of its transactions and positions in Finan- 
cial Instruments or other related actions and also 
for all that the Client owes or shall owe pursuant to 
these Conditions or other conditions, agreements 
and requirements applying between the parties. 
This power of attorney does not affect any right of 
set-off pursuant to Article 23.

9.10. The Client is required to ensure that there are al-
ways sufficient Available Funds in the Securities 
Account and/or sufficient balance in the External 
Accounts to settle all amounts with Kempen & Co 
that the Client shall owe on the basis of (condition-
al) transactions in Financial Instruments and other 
related actions. Kempen & Co is authorized to block 
(or cause to block) in whole or in part the Client’s 
Securities Account and/ or External Accounts for 
the part that in the reasonable opinion of Kempen & 
Co is necessary to ensure that the Available Funds 
in the Securities Account or balance in the External 
Accounts, respectively, is sufficient for the Client to 
meet its current and foreseeable obligations vis-à-
vis Kempen & Co. The Client agrees that Kempen & Co 
may take measures necessary to ensure compli- 
ance by the Client with the foregoing.

10. Settlement / Con-
ditional crediting

10.1. Transactions in Financial Instruments will be settled 
in accordance with the ‘delivery-versus-payment’ 
method.

10.2. Any credit entry on a Securities Account of monies 
or Financial Instruments received or to be received 
in favour of the Client is made subject to the provi-
so that Kempen & Co actually received such monies 
or Financial Instruments definitely and uncondi-
tionally. If this condition has not been satisfied, the 
credit entry may be reversed – without prior notifi-
cation – by debiting the same amount with retroac-
tive effect. If the amount received or to be received 
was converted in another currency when crediting 
the account, the debit entry may be made in the 
other currency at an exchange rate at the time of 
execution. Costs in connection with the reversal 
are for the Client’s account.

11. Cancellation of 
orders in Finan-
cial Instruments

11.1. If Financial Instruments change (e.g. through a 
split-up, reduction in the nominal value, com-
mencement of trading ex-drawing possibility or 
ex-dividend), any current orders concerning such 
Financial Instruments may be cancelled, depend-
ing on the Regulations or practices applying on the 
(Stock) Exchange where the Financial Instruments 
are traded. The Client is also aware that certain cir-
cumstances can arise (including certain events re-
garding the issuing institution for certain Financial 
Instruments that will probably have a material im-
pact on the price of the relevant Financial Instru-
ments), as a result of which current orders in these 
Financial Instruments may be cancelled by the 
(Stock) Exchange on which they are executed.

11.2. After the close of trading on the day prior to that on 
which the Financial Instruments become ex-divi-
dend, Kempen & Co will cancel all market and limit 
orders entered in Kempen & Co’s order system be-
fore the close of trading. In the event of cancella-
tion, Kempen & Co is not required to execute such 
orders with an adjusted limit, unless the Client is-
sues a new order to Kempen & Co with an adjusted 
limit.

12. Administration, 
statements, 
reports

12.1. Kempen & Co shall administer the Client’s Securi-
ties Account, its positions in Financial Instruments 
administered in such accounts, the transactions 
and entries made for the Client’s account and 
where applicable, the Client’s orders and instruc-
tions. This administration shall comply with the 
statutory requirements.

12.2. Kempen & Co shall send the Client a (written) state-
ment of the transactions in Financial Instruments 
and other related actions. At the Client’s (written) 
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request, the statement can be sent to the Client 
electronically. If the statement is sent to the Client 
electronically, the Client can request a copy of the 
statement from Kempen & Co during the statutory 
safekeeping term.

12.3. Kempen & Co shall provide the Client with a (writ-
ten) statement of the value and composition of the 
funds and the Financial Instruments in the Securi-
ties Account at least once a year, also showing the 
dividends and interests received for the Financial 
Instruments.

12.4. If the Client requests a copy of information that has 
already been provided to him by Kempen & Co, 
Kempen & Co shall provide this to the Client within 
a reasonable period and Kempen & Co shall re-
ceive a reimbursement for the reasonable costs in-
curred by Kempen & Co, unless Kempen & Co no 
longer has this information or the request is unrea-
sonable.

12.5. An abstract from Kempen & Co’s records serve as 
prima facie evidence vis-à-vis the Client, subject to 
rebuttal evidence produced by the Client. Kempen 
& Co is not required to keep its records for a period 
longer than the statutory record keeping period.

13. Protest and claims
13.1. The Client is required to check all confirmations, 

statements, invoices, and other (electronic) messag-
es or summaries sent by Kempen & Co or otherwise 
supplied to the Client immediately on receipt. The 
date of dispatch or the date of making the informa-
tion available is the date of dispatch or the date of 
making the information available as is apparent from 
copies, distribution lists or otherwise from Kemp-
en & Co’s records. The Client is required to check all 
confirmations, statements and other messages or 
notices that Kempen & Co sends it immediately on 
receipt. If the Client does not receive a notification 
from Kempen & Co, whereas the Client knows or 
should know that he could expect a notification from 
Kempen & Co, the Client must inform Kempen & Co of 
this as soon as possible in writing.

13.2. On detecting inaccuracies or incompleteness (in-
cluding in the execution of a transaction), the Client 

is required to promptly notify Kempen & Co of this 
and take all measures to prevent (further) damage.

13.3. If the Client has not contested the confirmations, 
statements or other messages sent to it by Kem-
pen & Co or on behalf of Kempen & Co, or has not 
notif ied Kempen & Co of its objections to a trans-
action within a reasonable term after these state-
ments can reasonably have been deemed to have 
reached the Client, the Client is deemed to have 
approved the content of the relevant statement 
and to have no objections to the relevant transac-
tion. Except in exceptional circumstances, such 
reasonable term is in any event deemed to have 
expired thir teen months after the statements can 
reasonably be deemed to have been received by 
the Client.

13.4. Kempen & Co is required to correct errors and omis-
sions that it has made, without prejudice to the Cli-
ent’s obligation to cooperate in reasonable meas-
ures proposed by Kempen & Co to limit damages. 
Kempen & Co is authorized to remedy a mistake or 
error without the Client’s consent and to reverse an 
incorrect entry. Kempen & Co is authorized to re-
verse the crediting of a Securities Account as a re-
sult of an order given by an unauthorized person or 
a person without legal capability to act.

13.5. Kempen & Co has an internal complaint handling 
procedure in place. If the Client is of the opinion 
that Kempen & Co has not responded adequately 
to a protest or complaint and the Client maintains 
its complaint, the Client must provide for ade-
quate action in compliance with the provisions of 
Article 33.

14. Default by the  
Client

14.1. If the Client does not comply promptly with one or 
more of its obligations to Kempen & Co, Kempen & Co 
has the right to refuse to execute orders and/or to 
terminate the relationship with the Client immedi-
ately. Such termination will cause any claims of 
Kempen & Co against the Client to become immedi-
ately due and payable, unless this is not justified in 
view of the minor importance of the default.
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14.2. In a case such as referred to in Article 14.1, Kempen & 
Co has the right to close and/or sell off the Client’s 
positions in Financial Instruments immediately, at 
the Client’s risk and expense and without further no-
tice of default, and to exercise other securities, op-
tions and futures contracts, to conduct the related 
buy and sell transactions and in general, to take all 
actions that facilitates the protection of Kempen 
&  Co’s. Any proceeds of these measures accrue to 
Kempen & Co and serve to reduce Kempen & Co’s re-
ceivables from the Client. Kempen & Co is not liable 
for any damages arising from the aforementioned 
measures.

15. Kempen & Co’s 
responsibility 
liability

15.1. Kempen & Co performs all actions relating to the 
Financial Instruments at the Client’s risk and 
expense, including if Kempen & Co enters into 
agreements in its own name in that regard, unless 
Kempen & Co has expressly stated in advance that is 
deviates from this rule.

15.2. If the Client uses information provided by Kempen 
& Co (reports, opinions and/or research, all in the 
broadest sense), it does so entirely at its own risk 
and expense.

15.3. Kempen & Co is not liable for damages as a result 
of:
a. A diminution or increase in the value of Financial 

Instruments;
b. Losses and/or lost profits incurred by the Client, or
c. Any other event whatsoever.

Kempen & Co is liable only if and to the extent that 
it is established in court that these damages are 
the direct result of wilful misconduct (opzet) or an 
attributable failure to perform (toerekenbare teko-
rtkoming) on Kempen & Co’s part in the execution of 
the Agreement with the Client.

15.4. Kempen & Co aims to ensure the adequate func-
tioning of its facilities for the provision of its servic-
es (for example, equipment, programs, systems, in-

frastructure, networks). However, Kempen & Co 
does not guarantee that these facilities will always 
be running correctly without interruption.

15.5. Kempen & Co is not liable for the shortcomings of 
third parties if reasonable evidence can be provid-
ed that the selection of that third party was made 
with due care. Kempen & Co is not liable for the 
shortcomings of a (Stock) Exchange, clearance sys-
tems, national or international custody institutions. 
If Kempen & Co is not liable for third party short-
comings, Kempen & Co will assist the Client, if it 
has suffered damages, in its efforts to recover such 
damages.

15.6. The Client indemnifies Kempen & Co against 
third-party claims relating to services provided by 
Kempen & Co for the Client.

15.7. Kempen & Co is in no case liable for damages suf-
fered by the Client as a result of measures that Kem-
pen & Co is entitled or required to take on the basis of 
any mandatory order, the instructions of a superviso-
ry authority or the requirements of any (Stock) Ex-
change, or that it feels constrained to take in connec-
tion with exceptional circumstances.

15.8. Kempen & Co is, to the extent that this is not al-
ready provided for in law, not liable for damages 
arising from:
a. International conflicts;
b. Violent or armed actions;
c. Measures by domestic, foreign or international 

government agencies;
d. Boycott actions;
e. Labour unrest at third parties or among its own 

personnel;
f. Malfunctions in power supplies, communication 

connections or equipment or software of Kem-
pen & Co, or of third parties.

If any of these circumstances arise, Kempen & Co 
shall take measures, that can reasonably be re-
quired, to limit adverse consequences for the Cli-
ent.

15.9. Kempen & Co is in no case liable for indirect dam-
ages such as loss of profits or consequential loss-
es.
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16. Limitation of 
damages by the 
Client
The Client is required to take damage limitation 
measures as soon as possible after the commence-
ment of the incident causing damages. This means 
that the Client must do everything, that can reasona-
bly be expected from the Client, to limit any damag-
es to a minimum. This obligation applies likewise, in 
full, if the Client makes use of the opportunities to 
submit a complaint to Kempen & Co. Measures to lim-
it damages may include the sale of (part of ) the Fi-
nancial Instruments or buy-back of Financial Instru-
ments already sold.

17. Conflicts of  
interest
In view of the nature of Kempen & Co’s business, 
conflicts of interest may arise between the Client 
and Kempen & Co in the execution of Kempen & Co’s 
activities. In order to avoid such conflicts of interest 
as much as possible and in order to control actual 
or potential issues, Kempen & Co has drawn up a 
policy to secure independent action by the business 
unit that provides an investment service. On the ba-
sis of that policy, undisclosed price-sensitive infor-
mation that may be known within Kempen & Co will 
not be used in the provision of an investment ser-
vice for the Client. A summary of this policy is post-
ed on the website.

18. Representation  
authorisation

18.1. The Client may grant a third party a power of attor-
ney to do business with Kempen & Co on his behalf. 
The authorised representative is not authorised to 
transfer the power of attorney granted to him to a 
third party. Kempen & Co can demand that an au-
thorisation is granted in a specific manner and/or 
specific form and/or according to a specific proce-

dure. Kempen & Co is not obliged to (continue) to do 
business with an authorised representative.

18.2. Notices from or to the Client or an authorised  
representative or contact official of the Client are 
unconditionally deemed to be notices from or to 
the Client, and the Client is liable vis-à-vis Kempen 
& Co for the fulfilment of obligations, which have 
been entered into by the authorized representative 
or contact official. If the Client is a legal person, 
Kempen & Co has the right at all times, without be-
ing obliged to do so, to treat notices or orders from 
directors affiliated to the Client as having been is-
sued by the Client. The same applies for notices or 
orders from persons within the Client’s organisa-
tion regarding whom one or more directors, author-
ised representatives or contact officials have given 
Kempen & Co to understand that they are author-
ised to represent the Client.

18.3. Until the Client notifies Kempen & Co in writing that 
a person as referred to in Article 18.2 can no longer 
be regarded as a director, authorised representa-
tive or contact official and that change can reason-
ably have been processed in Kempen & Co’s re-
cords, the provisions of Article 18.2 remain in effect 
with regard to that person.

18.4. These Conditions and all other provisions, rules 
and limitations that apply between the Client and 
Kempen & Co also apply to the representative in 
connection with the execution of his representa-
tion. The Client is responsible for the compliance 
with the above by his representative and shall en-
sure that the Client and the representative keep 
each other fully informed about everything that is 
important for them or could be important for them 
as Client and representative.

19. Foreign tax  
legislation

19.1. All taxation, levies and such – under whatever 
name and levied by whomever – that concern the 
relationship between the Client and Kempen & Co 
are for the account of the Client, unless agreed oth-
erwise in writing or if a provision of imperative law 
specifies differently. In this context, the Client shall 
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provide Kempen & Co with all such information and 
assistance as may be necessary for Kempen & Co 
to establish the applicable taxes, duties, and simi-
lar charges.

19.2. The Client is required to comply promptly with all 
Kempen & Co’s (administrative) Regulations and 
procedures (where applicable) if the Client invests 
in Financial Instruments of which the returns are 
subject to foreign tax legislation. The Client shall 
provide Kempen & Co with all information that Kem-
pen & Co requires to provide such a service. If the 
Client does not provide the necessary information 
in time, or if there is a risk of non compliance with 
the legal requirements, Kempen & Co is allowed to 
terminate the Agreement with immediate effect 
and/or to block the Clients accountse.

19.3. If the Client invests in Financial Instruments of 
which the revenues are subject to withholding tax 
in the United States of America (hereinafter referred 
to as ‘US securities’), the provisions of Article 19.2 
apply if:
a. The Client invests in US securities;
b. Furthermore, the Client is not a natural person, 

and
c. If the Client wishes to claim a reduction in the 

withholding tax referred to in Article 19.3 pursuant 
to any tax treaty with the United States of Ameri-
ca, the Client is in any event required to issue a 
W-8BEN-E form (a declaration by the Client that it 
is entitled to the application of the tax treaty be-
tween the country where the Client is domiciled 
for tax purposes and the United States of America) 
to Kempen & Co at their earliest request. If the 
Client fails to meet this obligation, or fails to do so 
on time, Kempen & Co has the right, in connection 
with its obligations concerning withholding tax, to 
assign the Client to the category of persons of 
which the revenues from US securities are subject 
to the highest withholding rate.

19.4. If the Client invests in US securities and can also be 
qualified as a ‘US Person’, the Client is required to 
Issue Kempen & Co with the following, within 14 
days of a request to that effect from Kempen & Co:
a. A ‘W-9’ form, completed in full with a valid sig-

nature or, on replacement thereof, a document 
of equivalent purport; and

b. Written consent for Kempen & Co to provide the 
competent (tax) authority in the United States of 

America and/or a party liable to deduct withhol-
ding tax on US securities acting for Kempen & Co 
and/with the aforementioned ‘W-9’ form or the 
replacement document.

19.5. If the Client fails to comply with the abovementio-
ned obligation, or fails to do so on time, Kempen & Co 
has the right, in connection with its withholding tax 
obligations, to dispose of the US securities in the 
Client’s Securities Account on behalf of and at the 
risk and expense of the Client to dispose (or cause 
to dispose), regardless of the gross proceeds of the 
sale to be realised in that case and the tax to be 
deducted from these.

20. No waiver of 
rights
If Kempen & Co at any time permits the Client to ex-
ceed or infringe a position limit, margin obligation or 
any other provision of the Agreement or any other 
agreement or conditions applying between the par-
ties, this does not grant the Client any right to continue 
that excess or infringement. Kempen & Co reserves the 
right at all times to require the Client to comply with 
the provisions of said agreement or conditions without 
delay, without being required to exercise that right.

21. Privacy provisions
Kempen & Co processes personal data for various 
purposes, amongst with client acceptation, but 
also to provide products and services to clients. 
For a full description of the policy of Kempen & Co 
with respect to personal data, we refer to our Priva-
cy Statement available on the Website. The Client 
accepts this policy by accepting these Conditions.

22. Pledging and  
usufruct

22.1. The Client has undertaken vis-à-vis Kempen & Co to 
pledge, and has pursuant to these Conditions be-
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coming applicable pledged, to the extent possible 
in advance, as security for payment of what the Cli-
ent owes to Kempen & Co at the present or at any 
time, or will owe for provided investment services 
by Kempen & Co or any grounds whatsoever, all 
rights and claims that the Client has against Kem-
pen & Co, now or at any time, on any grounds what-
soever.

22.2. The rights of pledge include a right of pledge on all 
amounts to be received in relation to the pledged 
rights and claims.

22.3. The pledges referred to in Article 22.1 will arise on 
each occasion through rights and claims of the Client 
against Kempen & Co coming into existence. Kempen 
& Co is hereby notified, in advance where necessary, 
of the pledges. Kempen & Co accepts the pledges, I 
advance where necessary, and accepts this notifica-
tion.

22.4. Without prejudice to the foregoing, the Client is re-
quired, at Kempen & Co’s earliest request, to do 
everything and to provide cooperation in order to es-
tablish the rights of pledge referred to in this Article 
(to the extent that this pledge has not already been 
realised on the basis of the Agreement) and to that 
end, grants Kempen & Co irrevocable power of attor-
ney, by contracting the Agreement, to take all actions 
necessary or desirable with a view to establishing the 
right(s) of pledge referred to in this Article, notifying 
Kempen & Co or third parties of that pledge. Kempen 
& Co may transfer this power of attorney to a third 
party.

22.5. The Client represents that it is authorised to pledge 
the relevant rights and claims referred to in Article 
22.1, and that these rights and claims are not subject 
to any limited rights (other than potential existing 
limited rights vested for the benefit of Kempen & Co).

22.6. Kempen & Co shall not sell off or otherwise enforce 
its pledge over the pledged rights and claims if it 
has a due receivable from the Client and the Client 
is in default on compliance with this. Kempen & Co 
shall not sell off more pledged Financial Instru-
ments than is necessary to settle the Client’s debt. 
After Kempen & Co has made use of its authority to 
sell off Financial Instruments, it shall notify the Cli-
ent of this in writing at the earliest opportunity.

22.7. Without Kempen & Co’s prior consent, the Client is 
not permitted to pledge rights and claims against 
Kempen & Co to third parties or to grant rights of 
usufruct to such Financial Instruments to third par-
ties.

23. Set-off
Kempen & Co shall at all times be entitled to set off 
all and any debts receivable by it from the Client, 
whether or not payable and whether or not contin-
gent, against any debts owed by Kempen & Co, 
whether due and payable or not, regardless of the 
currency in which such debts are denominated. 
Debts expressed in a foreign currency shall be set 
off at the exchange rate on the day of set-off. If 
possible, Kempen & Co, as the case may be, shall 
inform the Client of any such set-off in advance.

24. Security
24.1. As a result of these Conditions becoming applica-

ble, the Client has undertaken vis-à-vis Kempen & 
Co to provide (additional) collateral for all existing 
and future amounts that the Client owes to the 
Kempen & Co, on any account whatsoever, at the 
first request of Kempen & Co and to Kempen & Co’s 
satisfaction. This collateral must be such, and if 
necessary must be replaced and/or supplemented 
by the Client to the Kempen & Co’s satisfaction, 
that Kempen & Co, taking into account the Client’s 
risk profile, the cover value of the security, its cred-
it risk in respect of the Client, and any other factors 
relevant to Kempen & Co, has sufficient collateral 
at all times. At the Client’s request, Kempen & Co 
shall inform the Client of the reason of the demand 
for Collateral, or the replacement or supplement 
thereof. The amount of the required collateral must 
be in reasonable proportion to the Client’s obliga-
tions.

24.2. Pledge and mortgage rights of Kempen & Co also 
serve, in the event that another institution as its le-
gal successor under general title continues the re-
lationship with the Client, partially or in full, in fa-
vour of the other institution as if this was Kempen & 
Co itself.
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24.3. Kempen & Co can terminate its pledge or mortgage 
rights at any moment, partially or fully by giving 
notice of termination.

24.4. Establishing a (new) security right in favor of Kem-
pen & Co does not serve to replace or release (ex-
isting) security rights.

24.5. If the Conditions are used vis-à-vis the Client to 
amend, supplement and/or replace previous gener-
al (banking) conditions, all by virtue of earlier gen-
eral conditions existing collateral, security rights 
and set-off rights remain in full force in addition to 
the rights and powers by virtue of these Conditions. 

25. Limitation/ 
alteration of  
service provision

25.1. Kempen & Co is authorised to discontinue the activ-
ities concerning the trading of Financial Instru-
ments on a (Stock) exchange after notifying the 
Client in advance. Kempen & Co may also decide at 
any time to discontinue provision of a service. In 
such cases, Kempen & Co shall always take reason-
able account of the Client’s interests.

25.2. Kempen & Co is authorised to discontinue the cus-
tody of Financial Instruments that cannot be en-
trusted to the custody of a national or international 
custody institution or of units that are smaller than 
the minimum marketable amount, after notifying 
the Client of this in advance.

25.3. In the cases referred to in the preceding para-
graphs, the Client shall issue an order to transfer 
the relevant Financial Instruments to another bank 
or investment institution, or to sell the relevant Fi-
nancial Instruments at the Client’s risk and ex-
pense, depending on the options that Kempen & Co 
presents to the Client, within a reasonable term set 
by Kempen & Co for that purpose.

25.4. If the Client does not issue an order in time, Kempen 
& Co is authorised to sell the relevant Financial In-
struments on behalf of and at the risk and expense 
of the Client on a date to be determined by Kempen 

& Co, regardless of the sale proceeds then to be re-
alised.

25.5. Kempen & Co, respectively, are entitled remove 
from the Securities Account any Financial Instru-
ments which, in their reasonable opinion, are not 
(or no longer) eligible to be held in custody, given 
the position of the institution that issued those Fi-
nancial Instruments.

26. Duration and  
termination

26.1. The relationship between the Client and Kempen & 
Co on the basis of the Agreement is contracted in-
definitely.

26.2. Both the Client and Kempen & Co have the right to 
cancel the Agreement in writing with immediate ef-
fect.

26.3. The closure of a Securities Account by the Client 
shall serve as cancellation of the Agreement, un-
less agreed otherwise between Kempen & Co and 
the Client prior thereto.

26.4. Unless Kempen & Co and the Client have agreed 
otherwise in writing, Kempen & Co will settle or-
ders that are not yet settled on the termination 
date of the Agreement in accordance with the 
Agreement as much as possible and during such 
settlement, each of the parties shall remain bound 
by the Agreement and also by all other agree-
ments, including pledges, to the extent that they 
relate to the Client’s Financial Instruments.

26.5. The Client remains liable to Kempen & Co in full for 
all costs that are due but have not been paid.

27. Guarantee scheme
Pursuant to the Decree on Special Prudential Meas-
ures, Investor Compensation and Deposit Guaran-
tee under the Financial Supervision Act, the credit 
balance in a Securities Account held by certain 
non-professional investors is subject to the investor 
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compensation system. The investor compensation 
system provides, provided that the relevant re-
quirements are met, a compensation per person 
per investment firm if an investment firm can no 
longer meet its obligations.

28. Contract or  
debt takeover / 
limitation on 
transferability

28.1. The Client hereby cooperates, in advance, with any 
transfer in whole or in part of the legal relation-
ship(s) between Kempen & Co and the Client to, and 
agrees with any assumption of (part of ) the debts of 
Kempen & Co vis-à-vis the Client by, a third party. 
The Client has the right at all times to cancel the 
Agreement with immediate effect, in observance of 
the provisions of Article 26.

28.2. A Client is not allowed to transfer any claims 
against Kempen & Co to a third party or to pledge 
or otherwise encumber any such claims, other than 
with the prior written consent of Kempen & Co. This 
provision has proprietary effect between the Client 
and Kempen & Co within the meaning of article 
3:83(2) of the Dutch Civil Code.

29. Choice of  
language

29.1. All communications from Kempen & Co to the Client 
in relation to the investment service and all records 
of contracts and conditions shall be made in Dutch, 
unless the parties agree in writing that this shall 
take place in English. Kempen & Co can demand 
that the Client has documents, which are in a lan-
guage other than Dutch, translated into Dutch or 
into another language that Kempen & Co agrees to 
at the Client’s costs by a person who in the opinion 
of Kempen & Co is qualified to translate these doc-
uments. A translator who is a sworn translator in 
the language in question is qualified in any case.

29.2. The Client hereby confirms that its knowledge of 
the Dutch language is sufficient to understand what 
it has agreed to with Kempen & Co and will agree in 
the future through the applicable conditions and 
agreements, and that it bears and accepts every 
risk arising from any inadequate knowledge of 
Dutch.

29.3. If the parties explicitly agree the use of English, the 
Dutch language continues to prevail in the event of 
any differences of interpretation or other conflicts.

30. Incidents and 
emergencies
If in the course of (the execution of ) an Agreement 
between Kempen & Co and the Client an incident or 
disaster threatens to occur, occurs or has occurred, 
the Client must, at Kempen & Co’s request, do or 
refrain from doing everything what Kempen & Co 
reasonably considers necessary in connection 
therewith.

31. Partially void  
or voidable
If a provision in these Conditions is void or voida-
ble, this (i) will not mean that any other provision is 
void or voidable in whole or in part, and (ii) provi-
sion, to the extent it is void or voidable, will be 
deemed to have been replaced with a valid provi-
sion with a purport that that approximates the pur-
port of the void or voidable provision as closely as 
possible.

32. Changes and  
additions

32.1. Kempen & Co has the right to alter these Conditions 
and all other conditions at any time, where ‘altera-
tion’ also implies additions. The changes and addi-
tions are binding on the Client from the 30th day 
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after Kempen & Co has announced these changes 
on its website or by other means.

32.2. If the Client does not accept the upcoming notified 
change(s) it must inform Kempen & Co of this in writing 
within three weeks of the announcement referred to in 
Article 32.1. On receipt of such notice, Kempen & Co 
shall discontinue the service immediately, in obser-
vance of the provisions of Article 26 of these Condi-
tions.

32.3. If in the reasonable opinion of Kempen & Co (a 
changes in) laws or regulations, case law or force 
majeure requires an amendment of these Condi-
tions, such an amendment will be determined by 
Kempen & Co and immediately enter into force 
thereafter. Kempen & Co will as soon as reasonably 
possible inform Clients of such amendments.

32.4. Other amendments of, and departures from these 
Conditions are valid only to the extent that they are 
recorded in writing and accepted in writing by both 
parties.

33. Governing law, 
complaints,  
disputes and  
jurisdiction

33.1. Any contractual and non-contractual obligations 
between Kempen & Co and the Client are governed 
by Dutch law.

33.2. If the Client is not satisfied with the services of Kem-
pen & Co, the Client should immediately submit a 
complaint to Kempen & Co in writing. Kempen & Co 
will process and administer the complaint promptly, 
in compliance with the internal complaints proce-
dure. Kempen & Co shall notify the Client of the text 
of said procedure at the Client’s earliest request.

33.3. If no agreement has been reached on a solution/
termination of the complaint on completion of this 
procedure, this results in a dispute. In that case, the 
Client is authorised to file the dispute with the com-
petent court in Amsterdam or – for certain non-pro-

fessional investors - with the Financial Services 
Complaints Institute (KiFiD), www.KiFiD.nl.

33.4. Kempen & Co is authorised to file disputes with the 
Client concerning investment services with the 
competent court in Amsterdam or relevant (foreign) 
court.
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Appendix
Discription of Investment Risk 
 

There are risks associated with any form of investment. An investment firm is obliged to 
make a client aware of this. An investment can be speculative to a greater or lesser de-
gree. The risks depend on the nature of the investment. The rule that generally applies is 
that an investment with a higher expected return carries greater risks. The key risks to the 
investor, as well as the characteristics of the Financial Instruments that can be traded by 
Kempen & Co on behalf of a client together with the associated investment risks are ex- 
plained below. This summary is not limited. New Financial Instruments may be offered in 
the future that are not described here. For the specific risks associated with a specific 
Financial Instrument, please refer to the associated available product information, such as 
the prospectus, financial enclosure and brochure. For the risks of options, futures and 
other Financial Instruments that can be more risky than shares, we also refer you to the 
information provided to you when you sign the necessary supplementary agreements for 
this purpose and/or the information that is provided to you when you conclude specific 
transactions. Kempen & Co does not give any guarantee on returns. 

 

PRICE RISK 
The risk of a negative price trend due to the results of (the 
underlying value of ) the Financial Instrument or due to the 
market’s sentiment as a whole. 
 
DEBTORS OR CREDITORS RISK 
The risk that a debtor is unable to continue to make the in-
terest and/or loan payments. The value of a bond is in the 
first instance determined on the basis of the expectation 
that the issuing institution (the debtor) is able to meet his 
interest and redemption obligations. The greater the debt-
or’s creditworthiness, the lower the loan’s yield. 
 
CURRENCY RISK 
The risk that the value of the properties or debts is nega-
tively affected when the foreign exchange rate changes. 
For example, this is a risk faced by an investor in the euro 
area who invests in bonds that are not denominated in eu-
ros or in shares that are not listed in euros. Shares listed in 
euros can also be exposed to foreign exchange risks, for 
example when the issuing institution conducts his opera-
tions, or realises his results, in countries outside the euro 
area.

MARKET RISK 
The risk associated with the volatility or movement of the 
total market.

INTEREST-RATE RISK 
The risk resulting from movements in the interest rate. This 
risk affects all Financial Instruments. In case of shares, a 
rise in interest rates can have a negative impact on share 
price, because this increases the cost of investing and the 
yield on other, less risky, investments relatively increases. 

LIQUIDITY RISK 
The risk that due to limited marketability a Financial Instru-
ment cannot be quickly sold or (re-)purchased at market 
price. 
 
REINVESTMENT RISK 
The risk that at the time of redemption there is no equiva-
lent reinvestment opportunity. 

OTHER RISKS 
Examples of such risks include political risk, inflation risk, 
fiscal risk. 
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CHARACTERISTICS AND RISKS OF SHARES 
A share is proof of participation in the equity of a company. 
As a rule, a voting right and a right to dividend or profit 
sharing are also attached to a share. As a shareholder you 
are in fact a part-owner of the company. The value of your 
share and the amount of the dividend payment are in part 
dependent on the results realized by the company. If the 
company performs well, you share in its profit through 
means of a higher share price and/or the receipt of a divi-
dend. If the company performs poorly and the profit earned 
is not as high, then it is possible for the share price to drop 
and that there will be no dividend payment. In extreme sit-
uations, for example in case of a bankruptcy, the value of 
the share can in fact drop to zero. In addition, share prices 
can sharply fluctuate because they, for example, respond 
to positive or negative news about macro- economic trends, 
as well as about the company itself. Furthermore, this risk 
can strongly vary from one company to the next. Shares 
can be issued in various forms and risks can in part also be 
dependent on this. For example, in addition to listed shares 
(shares listed on an official (Securities) (Stock) Exchange 
and that are regularly traded), there are also unlisted 
shares. The trade in such shares is not as easy because 
there is little or no demand and supply for them or they are 
not traded on a daily basis. In summary, shares offer uncer-
tain returns, while in addition you run the risk of losing your 
investment.

CHARACTERISTICS AND RISKS OF BONDS 
A bond is an acknowledgement of debt that forms part of a 
public loan of monies by government (government bond), 
an institution or a company (corporate bonds). A bond gen-
erally provides fixed interest (coupon) and repayment of 
the principal at the end of its term. In terms of the loan, as 
well as the interest rate, you run the risk that the issuing 
company or institution runs into payment problems and is 
ultimately unable to (re-)pay. The price of the bond, which 
is primarily of importance if you wish to purchase or sell 
the bond before the term of the loan has expired, can fluc-
tuate and is in part dependent on market interest rate 
trends and the creditworthiness of the issuing company or 
institution (rating). In general, the price of bonds fluctuates 
less than that of shares, however. In summary, bonds pro-
vide a yield that is established in advance and a relatively 
more stable price than shares as long as there are no pay-
ment problems. If such problems should arise, you can no 
longer be certain of the yield and lose your investment in 
the case of bonds as well. 

CHARACTERISTICS AND RISKS OF REAL 
ESTATE PROPERTY 
Real estate property generally has a more stable value 
than a company. However, risks remain and are related to 
interest rate trends, general economic trends and the polit-
ical stability of the country where the real estate property 
is located. Because the direct investment in real estate 
property generally requires a large investment amount, 
most investors make use of the possibility of investing in a 
real estate property fund. These funds can directly invest 
in property, for example by investing in project develop-
ment, but also indirectly by investing in companies that 
develop real property projects. The yield on real property 
is also uncertain and you also run the risk of losing your 
investment. 
 
CHARACTERISTICS AND RISKS OF  
INVESTMENT FUNDS 
In general, an investment institution can be described as 
equity raised by participants that is collectively invested in 
Financial Instruments by a manager. The investments can 
be focused on specific asset categories, such as shares, 
bonds, real estate property or a mix. In addition, there are 
investment institutions or UCITS that focus on specific busi-
ness sectors, as well as, for example, on raw materials or 
precious metals. All of the abovementioned risks can, de-
pending on the composition of the investment fund’s port-
folio, also apply to the investment fund itself. Rights in 
(semi-)open-end investment institutions are directly or indi-
rectly purchased or repaid from the assets at the request of 
participants. The price is based on the intrinsic value of the 
investment institution adjusted by a mark-up or discount. 
Rights in closed-end investment institutions are not directly 
or indirectly purchased or repaid from the assets at the re-
quest of a participant. The price of the rights and the mar-
ketability of the rights of participation depend on the de-
mand for and the offer of the rights of participation. If at a 
given point in time, for any reason whatsoever, temporarily 
or otherwise, there are few buyers, the possibility of sell-
ing may not exist or only to a limited extent. With a view to 
this limited marketability, an investment in a closed end 
investment institution must therefore be considered a long-
term investment.

CHARACTERISTICS AND RISKS OF  
STRUCTURED PRODUCTS. 
A structured product is a combination of multiple invest-
ment products, generally a bond and an option. The option 
has a leverage effect, for example the chance of a higher 
yield or it provides a certain guarantee or protection. When 
at the end of a term at least the principal is paid, the prod-
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uct is referred to as guarantee product. Products that only 
guarantee a portion of the investment are referred to as 
protective products. The guarantee or protection does not 
apply to the interim sale of the product. The market value 
can be higher or lower than the face value of the structured 
product and is affected by various factors, such as the de-
velopment of the underlying value, the interest rate, the 
volatility and liquidity (marketability). A few examples are 
as follows: 
 
CERTIFICATES 
Certificates are related to various underlying values, such 
as index, raw material, currency, region or country. A cer-
tificate often linearly tracks the price trend of the underly-
ing index or shares. The risks of investing in certificates are 
comparable to investing in the underlying value. If the price 
of the underlying value rises or declines, the value of the 
certificate often rises or declines as well on a one-to-one 
basis. Certificates generally do not have an expiry date. 
 
GUARANTEE PRODUCTS 
Guarantee products are products that you use to invest in, 
for example, an index, a specific sector or a selection of 
shares and share indices, whereby (a portion of ) the nomi-
nal investment is protected because (generally) the issuing 
institution issues a guarantee that it will repay the nominal 
investment or a portion thereof at the end of the term. In-
vesting in a guarantee product does not mean that this in-
vestment is entirely free from risk and conditions may be 
attached to the guarantee. The guarantee value only ap-
plies on the due date. The category ‘Protected Shares’ is a 
form of guarantee products. 
 
(HIGH) YIELD PRODUCTS 
(High) Yield products generally are investment products 
that also invest in indices and shares, but in which addi-
tional yield is aimed for by making use of derivative con-
structions. In return for this additional yield (High Yield) 
you accept a certain risk. These products do not provide a 
guaranteed principal at the end of the term, but in some 
cases do provide a graduated form of protection against 
drops in the price of the underlying value. This provides 
you with protection when the drops in price do not exceed 
the level of protection. However, this does not affect the 
fact that you are fully exposed to the price risk on the prin-
cipal. The price of these products can be lower than the 
face value and/or issue price during the term as well as on 
the due date. 
 

CHARACTERISTICS AND RISKS OF OPTIONS 
For the characteristics and risks of options we refer you to 
the ‘Explanation of Derivatives’, enclosed in the introduc-
tory folder.

CHARACTERISTICS AND RISKS OF  
WARRANTS 
A warrant represents the right with respect to the issuing 
institution to purchase or sell a certain number of (deposi-
tary receipts for) shares or bonds (or in some cases a cer-
tain amount in foreign currency) during a preestablished 
period at a price set in advance. A warrant is like an option 
on the understanding that a warrant represents a right with 
respect to the issuing institution. The risks associated with 
warrants are comparable to the risks associated with the 
purchase or sale of options. 
 
CHARACTERISTICS AND RISKS OF FUTURES 
For the characteristics and risks of futures we refer you to 
the ‘Explanation of Derivatives’, enclosed in the introducto-
ry folder. 
 
CHARACTERISTICS AND RISKS OF  
ALTERNATIVE INVESTMENTS 
Alternative investments are investments in non-traditional 
investment categories. This category includes: private eq-
uity, venture capital, hedge funds, commodities and direct 
real property. Investments in this category have a risk/
yield profile that deviates from the traditional investment 
categories, such as shares and bonds. For investments in 
the ‘Alternative Investments’ category, the principle that 
applies is that the investment results are more or less inde-
pendent of the traditional investment categories. 
 
CHARACTERISTICS AND RISKS OF HEDGE 
FUNDS 
A hedge fund is an investment fund whereby the fund’s 
manager tries to realize an optimal yield independent of 
the direction of the (Stock) Exchange. The emphasis is on 
achieving an absolute yield and not as much on outper-
forming an index. One of the differences between hedge 
funds and investment funds is that hedge funds use a 
broader range of instruments and trading techniques. In-
vesting via hedge funds yourself requires solid knowledge 
of the strategy, leverage effects and liquidity risk of the 
hedge funds. In addition, an excel- lent grip of the complex 
trading and derivative strategies is important. 
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CHARACTERISTICS AND RISKS OF PRIVATE 
EQUITY 
Private Equity is a term that refers to investments of private 
equity in companies that are not listed on the (Stock) Ex-
change. This type of investment can frequently be charac-
terised as investments in (start-up) companies that have 
not yet proven themselves on the market. The term venture 
capital is also used in this context. The high risks that are 
associated with this type of investment are offset by the 
possibility of very high yields should the company become 
profitable. This type of investment often also provides a 
right to equity interest and consequently control over the 
(strategy to be pursued by the) relevant company. On the 
other hand, it is also possible to invest in companies that 
have already justified their existence and are looking for 
capital for the purpose of expanding their business opera-
tions. It is also possible to invest in Private Equity via in-
vestment funds.

CHARACTERISTICS AND RISKS OF  
PROTECTED INVESTMENTS 
See structured products, specific guarantee products.



 Kempen & Co 

Beethovenstraat 300
1077 WZ Amsterdam

The Netherlands

P.O. Box 75666
1070 AR Amsterdam

The Netherlands

T +31 (0)20 348 8700
F +31 (0)20 348 8750

www.kempen.com

COMMERCIAL REGISTER AMSTERDAM 16038212 KEMPEN & CO IS A TRADE NAME OF VAN LANSCHOT KEMPEN NV


